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IMPORTANT: MASSACHUSETTS HAS THE STRICTEST DUTY TO RETREAT IN THIS SERIES

Massachusetts imposes a duty to retreat in public and has the narrowest Castle Doctrine in this state series - the
no-retreat exception applies ONLY inside a dwelling, and even then only against unlawful intruders. No protection
exists for vehicles, workplaces, porches, driveways, or common areas. Massachusetts's entire self-defense framework
is common law-based, not statutory. VEST trainers must be prepared to explain these significant limitations compared
to Stand Your Ground states.

Massachusetts's self-defense law is governed almost entirely by common law developed through judicial

decisions, with one statutory Castle Doctrine provision (G.L. c. 278, S. 8A). Massachusetts is among the most

restrictive self-defense jurisdictions in the country. The Commonwealth imposes a duty to retreat in public, and the

Castle Doctrine is limited strictly to the dwelling against unlawful intruders. First responders operating in public

spaces face meaningful legal constraints on the use of deadly force that do not exist in Stand Your Ground states.

LEGAL SOURCE SUBJECT MATTER

Common Law (Com. v. Shaffer, 477 Mass.
342) Duty to Retreat in Public - Required Before Deadly Force

G.L. c. 278, S. 8A (civil) / Common Law
(criminal) Castle Doctrine - No Retreat in Dwelling ONLY Against Unlawful Intruder

Com. v. Peloquin, 437 Mass. 204 Castle Doctrine Limitation - Does NOT Apply to Lawfully Present Persons

G.L. c. 265, S. 13D
Assault and Battery Upon Public Employees (Including Emergency
Personnel)

G.L. c. 265, S. 13D 1/2 Firefighters - Injuries Resulting from Criminal Offenses Enhanced Penalty

G.L. c. 265, S. 13I Assault or Battery on EMT, Ambulance Operator, or Ambulance Attendant

Massachusetts POST Training Police Use of Force - Chokehold Policy Under SJC Standards

PART I: THE MASSACHUSETTS SELF-DEFENSE FRAMEWORK

Common Law Self-Defense Standard

Massachusetts's self-defense law is built on common law. The core elements are: (1) the defendant had a

reasonable apprehension of imminent death or serious bodily harm; (2) the defendant used no more force than

was reasonably necessary to defend against that threat; (3) the defendant was not the initial aggressor; and (4) in

public, the defendant retreated if a safe retreat was available (the duty-to-retreat). Courts apply both a subjective

element (did the defendant actually believe danger was imminent?) and an objective element (was that belief

reasonable from the perspective of a reasonable person in the same situation?).

When self-defense is properly raised by a defendant, the burden falls on the PROSECUTION to prove beyond a

reasonable doubt that the defendant did NOT act in self-defense. This burden-on-the-prosecution rule is an

important protection - it means the defendant does not have to prove they acted in self-defense; the

Commonwealth must prove they did not.

KEY PRINCIPLES:
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■ Reasonable apprehension of imminent harm - subjectively real and objectively reasonable.

■ Proportionate force - force must match the threat; deadly force only justified for imminent death or serious
bodily injury.

■ Not the initial aggressor - one who starts or escalates a fight loses the self-defense right.

■ Duty to retreat in public - if safe retreat was available, it was required.

■ Burden on prosecution - Commonwealth must disprove self-defense beyond a reasonable doubt.

Duty to Retreat in Public

"If you are not in your home and if you know you can avoid the necessity of using deadly force by retreating
from the encounter with complete safety... you may not use deadly force." - Massachusetts Model Jury
Instruction 9.260

Massachusetts imposes a duty to retreat before using deadly force in any public location. The standard uses

'complete safety' language in jury instructions - retreat is required only if it can be accomplished with complete

safety. If retreat is not available with complete safety, deadly force may be used when the other elements of

self-defense are met. This 'complete safety' standard is the same operative threshold used by Nebraska, Alaska,

Connecticut, Delaware, Hawaii, and Maine.

G.L. c. 278, S. 8A - Castle Doctrine (Dwelling Only, Unlawful Intruders Only)

"Where a person is lawfully in a dwelling and... uses reasonable means of defense against a person who has
unlawfully entered such dwelling or who is in the process of unlawfully entering such dwelling, and who... the
lawful occupant reasonably believes is about to inflict great bodily injury or death upon the occupant or
another person lawfully in the dwelling, and the lawful occupant uses reasonable means of defense against
that threat... there is no duty to retreat from such person." - G.L. c. 278, S. 8A (paraphrase from statute and
case law)

Massachusetts's Castle Doctrine is codified in G.L. c. 278, S. 8A (civil) with a parallel criminal provision, and its

scope is deliberately narrow:

■ APPLIES: Only inside the interior of a dwelling (home, apartment, room). NOT in hallways, porches,
driveways, yards, or attached garages.

■ APPLIES: Only against unlawful intruders (persons who entered without legal right). Does NOT apply against
roommates, guests, or persons invited in who then become violent.

■ DOES NOT EXTEND: To vehicles, workplaces, garages, common areas of apartment buildings, or any
location other than the interior of the dwelling.

■ EVEN INSIDE THE DWELLING: If retreat is feasible with complete safety, the court may consider why the
occupant did not retreat (though S. 8A removes the absolute duty to retreat against an unlawful intruder).

MASSACHUSETTS CASTLE DOCTRINE - THE NARROWEST IN THIS SERIES:

Massachusetts's Castle Doctrine is the most restrictive in this six-state batch and one of the most restrictive in the
country. An EMT treating a patient on a porch, in a driveway, in a hallway, or in their ambulance has NO Castle
Doctrine protection - the public-space duty-to-retreat applies. VEST trainers must be very clear about this limitation
when delivering Massachusetts curriculum.
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PART II: DUTY TO RETREAT - MASSACHUSETTS'S POSITION

Massachusetts imposes a duty to retreat before using deadly force in any public location, including any EMS or

fire scene outside of a patient's dwelling interior. The complete safety standard applies: retreat is required only

when it can be accomplished with complete safety.

■ PUBLIC SPACES: Duty to retreat before using deadly force if safe retreat is available.

■ DWELLING INTERIOR: No duty to retreat against an UNLAWFUL INTRUDER (Castle Doctrine).

■ DWELLING INTERIOR: Duty to retreat AGAINST A LAWFULLY PRESENT PERSON who becomes violent
(Peloquin).

■ VEHICLE: No Castle Doctrine exception - duty to retreat applies if safe retreat is available.

■ WORKPLACE: No Castle Doctrine exception - duty to retreat applies if safe retreat is available.

■ Burden on prosecution: Commonwealth must prove beyond a reasonable doubt that self-defense was not
justified.

PRACTICAL IMPACT FOR FIRST RESPONDERS:

Massachusetts EMS and fire providers face the most operationally significant duty-to-retreat requirement in this series.
A provider at any public EMS scene, in their ambulance, at their station, or at a hospital who needs to use deadly force
must establish that safe retreat was not available with complete safety. VEST Level I situational awareness training is
absolutely essential for Massachusetts providers - every blocked exit, every threat that cut off retreat, every reason
safe withdrawal was not possible is a critical legal element.

PART III: FIRST RESPONDER ASSAULT - ENHANCED CRIMINAL PROTECTIONS

G.L. c. 265, S. 13D - Assault and Battery Upon Public Employees

Massachusetts criminalizes assault and battery against public employees engaged in their duties, with a minimum

90-day sentence. When the victim is a police officer, the minimum sentence and maximum fine increase

significantly. 'Public employees' includes a broad range of personnel, including firefighters and some EMS

workers operating under public agency employment.

■ Assault and battery on a public employee on duty: minimum 90 days, up to 2.5 years.

■ Attempt to disarm a police officer: up to 10 years in state prison.

■ Covers public employees including firefighters and publicly employed EMS personnel.

G.L. c. 265, S. 13D 1/2 - Firefighters: Injuries from Criminal Offenses

Massachusetts created a specific enhanced penalty statute for crimes that result in injury to a firefighter. When a

criminal offense (such as arson, assault, or other crime) results in injury to a firefighter, additional sentencing

enhancements apply. This provision is particularly relevant for firefighter-specific risks like arson-related injuries

during suppression operations.

G.L. c. 265, S. 13I - Assault on EMT, Ambulance Operator, or Ambulance Attendant

Massachusetts has a specific statute covering assault on emergency medical providers. G.L. c. 265, S. 13I

provides enhanced penalties for assault or assault and battery on an emergency medical technician, ambulance
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operator, or ambulance attendant while treating or transporting a person in the line of duty. This is a targeted

protection directly addressing the EMS operational context.

■ Specific coverage: EMTs, ambulance operators, and ambulance attendants while on duty.

■ Context-specific: applies while treating or transporting a person in the line of duty.

■ Enhanced penalties above standard assault/battery charges.

TRAINER EMPHASIS:

Massachusetts has EMS-specific assault legislation (G.L. c. 265, S. 13I) that directly addresses the patient transport
and treatment context. Combined with the public employee assault statute (S. 13D) for firefighters, Massachusetts
creates layered first-responder assault protections. The 'while treating or transporting... in the line of duty' language in
S. 13I is directly satisfied by any on-duty patient contact or transport.

PART IV: POLICE USE OF FORCE & NECK RESTRAINT FRAMEWORK

Massachusetts does not have a standalone statewide statutory chokehold ban codified as a separate statute in

the way that Colorado (SB 20-217), Delaware (HB 350), and Maryland (PS Art. S. 3-524) do. However,

Massachusetts courts and the Supreme Judicial Court (SJC) have addressed use of force standards that

functionally restrict neck restraints, and POST training guidelines prohibit or severely restrict their use.

■ NO standalone statutory chokehold ban statute as of 2024-2025.

■ Massachusetts POST (Peace Officer Standards and Training Commission) training guidelines classify neck
restraints as high-risk techniques permitted only when deadly force is justified.

■ Many Massachusetts departments have administratively banned chokeholds through agency policy,
accelerated significantly after 2020.

■ Massachusetts's SJC has consistently applied proportionality and reasonableness standards to police use of
force that operationally restrict neck restraints in most circumstances.

■ Massachusetts does not have a criminal penalty provision for unauthorized chokehold use equivalent to
Delaware's felony statute.

FIRST RESPONDERS VS. LAW ENFORCEMENT:

Massachusetts law enforcement use-of-force standards do not apply to civilian EMS and fire personnel in personal
self-defense. A Massachusetts paramedic or firefighter defending their life is evaluated under the common law
self-defense framework - not any law enforcement use-of-force policy. There is no statutory restriction on civilian
Massachusetts first responders using any defensive technique in genuine life-safety self-defense.

PART V: APPLYING VEST PRINCIPLES UNDER MASSACHUSETTS LAW

1. Situational Awareness Is Your Legal Foundation - More Than Any Other State in This
Series

Massachusetts imposes the most significant duty-to-retreat burden for first responders in this series. VEST Level I

situational awareness training is not just operationally important in Massachusetts - it is your primary legal tool.

Every blocked exit, every rapid threat escalation that left no time for safe retreat, every factor that made
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complete-safety withdrawal impossible is a legally necessary element of your self-defense claim. Train to observe,

document, and articulate.

2. Non-Deadly Force Is Your Primary Legal Tool in Public

Massachusetts's duty-to-retreat applies to DEADLY force. Non-deadly defensive responses - defensive

positioning, blocking, control holds, de-escalation techniques - have a less restrictive legal framework. VEST

Level I and II physical skills training in non-deadly defensive techniques provides Massachusetts first responders

with legally sound defensive options in public spaces.

3. Inside a Patient's Home, Castle Doctrine May Apply - But Only Against Unlawful Intruders

If an EMS crew is inside a patient's dwelling and faces violence from a third party who is unlawfully present (not

the patient, not an invited guest), the Castle Doctrine's no-retreat exception may apply. However, this is a narrow

scenario. If the attacker is the patient or a lawfully present family member, the retreat obligation applies even

inside the home. VEST Level I indoor scene safety training must address this distinction specifically.

4. Documentation Is Everything in Massachusetts

Massachusetts has no statutory self-defense framework. Every claim lives or dies in front of a jury on the common

law elements. Your PCR narrative, incident report, partner statements, dispatch log, body cam footage, and any

other documentation create the evidentiary record that allows the prosecution to be disproved on each element.

Document immediately, specifically, and completely.

5. The Prosecution Bears the Burden - Use This Knowledge

Once self-defense is properly raised, the prosecution must prove beyond a reasonable doubt that self-defense

was NOT justified. This burden-on-the-Commonwealth rule is a significant protection. A well-documented

self-defense claim forces the prosecution to affirmatively disprove each element - imminent danger, proportionate

force, absence of safe retreat - beyond a reasonable doubt. Thorough documentation makes this burden harder to

meet.

6. Partner Defense Follows the Same Standards

Massachusetts common law extends self-defense authority to defense of others under the same reasonableness,

proportionality, and retreat requirements. VEST Level III partner defense training is supported by this authority,

but the same duty-to-retreat analysis applies when the partner could safely retreat from the encounter. Document

why your partner could not safely retreat when intervention was necessary.

LEGAL DISCLAIMER
This document is produced by VEST First Responder LLC for educational and trainer development purposes only. It does not constitute
legal advice. Massachusetts General Laws c. 265; c. 278, S. 8A; Massachusetts Common Law are subject to legislative amendment,
and individual incidents are always fact-specific. VEST Certified Trainers and their agencies should consult with a licensed attorney,
their medical director, and agency legal counsel before developing or delivering formal use-of-force or defensive tactics policies.
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